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GR 310/12
State of Assam
      -VS-
Sahidur Ali & another

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 310/12

u/s 447/323/34 IPC .

State of Assam...................Prosecution.

     -vs-

Sahidur Ali & another..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused:   S.N. Hussain,  Mahibul Islam,  Ld. Advocates

Date of Evidence: 31-10-17, 15-05-18.

Date of Argument: 19-05-18

Date of Judgment: 19-05-18

JUDGMENT

Brief fact of the case

1. The informant Maful Uddin Sk has filed an FIR alleging that on

19-08-12  at  6:30  AM  the  accused  person  criminally

trespassed  into  his  house  and  with  common  intention

assaulted  with  belt  as  a  result  of  which  he  was  seriously

injured on different parts of his body. Hearing her outcry his

sitsted cam to resist them but the accused persons caught

hold of her shignan and assaulted on her buttock and looted

her silver chain valued at  Rs 3500/-.  The accused persons

also threatened her to kill. Hence, this case.

2. Police  after  investigation  filed  charge  sheet  under  section

448/323/34 IPC.
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3. Accordingly particulars of offence under section 448/323/34

IPC was read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.

4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether the accused person in furtherance of their common
intention  committed  house  trespass  with  the  intention  of
committing an offence?

2. Whether the accused person in furtherance of their common
intention committed the offence of voluntarily causing hurt?

Decision discussion and reasons thereof

5. The prosecution has examined as many as three witnesses in

support of its case. 

6. PW1,  Mofuruddin  in  his  evidence  stated  that  the  accused

person on the date of occurrence hurled a piece of brick at

him  and  punched  him  causing  injury.   He  has  exhibited

Exhibit 1 as the FIR and Exhibit 1(1) as his signature. 

7. PW2, malika Bibi  in her evidence has stated that on the

date  of  occurrence  the  informant  and  her  younger  sister

Maleka were quarrelling. They were mentally challenged. The

accused persons came and asked them to stop quarrelling as

they were unable to sleep due to their quarrelling. Thereafter

the accused person assaulted him and her sister.

8. PW3,  Abdul  Salam  in  her  evidence  has  stated  that  the

informant is his brother in law and thre accused persons were

also  his  relatives.  He  has  further  stated  that  the  accused

persons on that day came to his house and assaulted his wife

Typed by me 

Bidyut Medhi
SDJM, Bilasipara-M



Page 3 of 3
GR 310/12
State of Assam
      -VS-
Sahidur Ali & another

and her sister. In his cross examination he has stated that he

has not seen the occurrence.

9.  PW4,  the  IO  in  his  evidence  has  stated  that  he  has

investigated  the  case  and  filed  charge  sheet.  He  has

exhibited  Exhibit  1 as  the  FIR  and  Exhibit  1(1) as  the

signature of the then OC Dhaneswar das which he knows.

10. He has stated that he has collected the medical report.

He has exhibited Exhibit 2 as the medical report and Exhibit

2(1) as the signature of MO.

11. After  investigation  he  filed  charge-sheet.  He  has

exhibited Exhibit 3 as the Charge-sheet and Exhibit 3(1) as

his signature.

12. From the evidence given by the prosecution side it has

become  clear  that  there  is  no  independent  witness  to

corroborate the evidence given by the informant. Since all the

witnesses are interested it cannot be fully believed without

any independent witness. 

13. Hence  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

beyond reasonable doubt.

ORDER

1. The accused persons are acquitted from all the charge levelled

against them.

2. Bail bond shall remain in force for another period of six months.

3. Given under my hand and seal of the Court on this 19th May,

2018.
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Bidyut Medhi

     (SDJM-M, Bilasipara) 
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